Introduction
The particular vulnerability and consequent widespread abuse of the rights of the world's 2 million seafarers are now relatively well documented.1 Since the first ILO Convention which specifically sought to protect an aspect of seafarers' rights was adopted in 1920, a significant number of others have followed.2 Over the last ninety or so years the ILO has been at the vanguard of seeking to protect the rights of seafarers, not only by the adoption of Conventions but also through other initiatives, such as the database on abandonments.3 Little if any attention, however, has so far been paid in the literature to the extent to which the UN Human Rights Treaties and the Treaty Bodies they establish can and have protected the rights of not only seafarers but also any others who find themselves on board ships. 4 The objective of this chapter is to do so and to undertake what is in essence an inter-regime investigation and consider the relationship between the Law of the Sea and UN human rights treaties. In determining which of these UN treaties can and do protect human rights on board ships a number of issues need to be considered.
First, a human rights treaty may seek to specifically exclude certain individuals who would usually be on board ships from its ambit, the Migrant Workers Convention, 1990 which seeks to exclude, for example, seafarers from its ambit is such a treaty.5 Second, some of the UN human rights treaties do not oblige states parties to extend the protection of certain rights to non-nationals; for example, the International Covenant on Economic and Social Rights, 1966 (ICESCR) does not oblige "developing countries" to extend to non-nationals the economic rights protected by the Covenant.6 As seafarers are usually defined as "migrant workers employed on board a vessel registered in a state of which he or she is not a national" this limits the utility of the Covenant with regard to certain (economic) rights in relation to some states parties but does not mean that the Covenant cannot be used by the Committee on Economic, Social and Cultural Rights (CESCR) to protect seafarers or others with regard to non-economic rights.7 All the relevant ICESCR rights may be invoked by nationals who either work or find themselves on board ships registered in a state party as well as all non-nationals who work on board ships registered in developed states parties. More broadly than the ICESCR, Article 1(2) of the Race
